
 

 

                                          DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

                                      GR CASE NO:  1064/14 

                                                 U/S 411IPC 

  

  State  

         

- V-   

    Sri. Mukesh Gupta .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM. 

JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. APP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. S.K. Pandey 

 

CHARGES FRAMED ON: 23/02/2015 

EVIDENCE RECORDED ON: 15/10/2015, 10/08/2016, 05/09/2016, 12/05/2017, 

20/09/2017, 07/12/2017 and 06/02/2018 

ARGUMENT HEARD ON: 13/02/2018 

JUDGMENT DELIVERED ON: 13/02/2018 

  

 

                                      JUDGEMENT AND ORDER 

 

Prosecution case:  

1) The prosecution case in brief, is that, on 01.06.2014, Sri. Tarun Dehingia, Head-

constable of Baghjan P.S. Filed an Ejahar before the O.C Baghjan P.S. that on that day 

at 6:30PM while he along with his patrolling staff were on duty near Bandarkhati High 

School, they saw a gathering of people in front of the school and on seeing that, they 

proceeded there and saw a person being held by the local people along with a gunny 

bag containing few pieces of iron. On inquiry, the person stated about buying those 
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pieces from different places of the locality. Suspecting those cut pieces to be stolen 

property, the Head Constable along with staff brought the person to the Police Station  

2) After receiving the Ejahar, the O. C. Baghjan P. S. registered a case as Baghjan P. S. 

case No. 17/2014 u/s 411 I.P.C .and after completing investigation, the police, 

submitted charge-sheet against the accused u/s 411 IPC before the Court of Ld. CJM, 

Tinsukia.  

3) On 23.02.2015, the accused Sri Mukesh Gupta was present before the Ld. CJM, Tinsukia 

and after hearing both sides, charges were framed u/s 411 IPC against the accused Sri. 

Mukesh Gupta to which he pleaded not guilty and claimed to be tried. 

4) On 19.09.2017, the Ld. CJM, Tinsukia was pleased to transfer the case to my court for 

disposal. 

5) In support of their case, prosecution side examined 8 witnesses including the I.O. 

Defence has declined to adduce evidence. The plea of defence is that the accused is 

falsely implicated. 

Heard both sides and perused the case record. 

6) POINTS FOR DETERMINATION:   

  

Whether the accused Sri Mukesh Gupta, on 01.06.2014 at about 6:30PM, dishonestly 

received stolen property belonging to Oil India Ltd. Knowing to believe such properties 

were stolen and thereby committed an offence punishable u/s 411 IPC? 

 

On these points, the decision of this Court and reasons thereof are discussed below-   

DISCUSSION,DECISION AND REASONS THEREOF  

 

7) PW1 is Sri. Tarun Dehingia who is the informant in this case. He has deposed that in 

his examination-in-chief that EXT 1 is the Ejahar filed by him and EXT 1 (1) his 

signature. In his the examination-in-chief, PW1 has supported the EXT 1. 

In his cross-examination, PW1 has stated that he had taken a few of the people from 

the crowd with him to the Police Station along with the accused along with the bicycle 

and goods. PW1 in his cross-examination has admitted that the said goods have not 

been produced before the court at the time of his cross-examination. 
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8) PW2 is Sri. Rajib Karmakar who is a business man. PW2 has stated that accused Sri. 

Mukesh Gupta is a Hawker by profession and on 01.06.2014 at about m3 to 3 PM he 

saw a gathering of people near Banderkhati High School and on seeing that he went 

there and saw the accused person was gharowed by the people and some iron pipes 

were found with him in a bicycle. He has further stated that Police came to the place of 

occurrence and interrogate the accused and on inquiry, the accused stated that he had 

purchased the said iron goods from different persons. According to PW2 police seized 

the articles from the accused, EXT 2 is the seizure list and EXT 2(1) is his signature. 

In his cross-examination, PW2 has admitted that he has not seen the seized articles in 

the court during his cross-examination. 

9) PW3 is Sri. Agnu Mahali who is another seizure witness. He has stated that EXT 2 is the 

seizure-list and EXT 2(2) is his signature. 

In his cross-examination he has admitted that he has not seen the seized articles in the 

court on the day of his examination. 

10) PW4 is Sri. Ajay Thakur who is a private employee. He has stated that in the year 2014 

he was camp in-charge of Cambos department and their came was near Dighaltarang 

Tea Estate for drilling purpose. He has further stated that one day he went to Baghjan 

P.S. along with other staff and there police showed them some iron goods but he could 

not say from whom those were recovered. The defence declined to cross-examine this 

witness. 

11) PW5 is Sri. Tulsi Bhakta who has stated that the accused is not known to him. He has 

further stated that there is a signature in the search list but he cannot remember when 

he put his signature there. He stated that EXT 3 is the search-list and EXT 3(1) is his 

signature and during the search, police did not recover any articles. The defence 

declined to cross-examine this witness. 

12) PW6 is Md. Alamgir Ansari who has stated that the accused Sri. Mukesh Gupta is a 

ferrywala and in the year 2014, Police came and asked PW5 about Mukesh and after 

that police searched his house and EXT 3 is the search-list and EXT 3 (2) is his signature. 

In his cross-examination, PW6 has stated that at the time of search of his house, the 

accused Sri. Mukesh Gupta was not present. 
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13) PW7 is Md. Khush Mohammad who has stated that before one and half years, Police 

searched the dump of Md. Alamgir and Police took his signature in the search-list. EXT 

3 is the search-list and EXT 3 (3) is his signature. The defence has declined to cross-

examine this witness. 

14) PW8 Sri. Prateem Gogoi, investigating officer in this case has stated that on 01.06.2015 

he was at Baghjan P.S. and on that day Sri. Tarun Dehingia lodged an Ejahar in the P.S 

and EXT 1 is the said Ejahar and accordingly he registered a case being Baghjan P.S. 

Case No. 17/14 u/s411 IPC and he took over the investigation and on completion of 

investigation, he submitted charge-sheet. 

15) In his cross-examination, PW8 has stated that the seized articles were identified by Sri 

Ajay Thakur. PW8 has denied the suggestion put by the defence that Sri. Ajay Thakur 

is not a personnel of OIL and was a worker of private contractor and is not competent 

to identify the article as a property of Oil India limited. 

The above is the evidence on record. 

16) It is seen that Sri. Ajay Thakur has been examined as PW4. From the evidence of PW4 

it is seen that he was working in a private job at the time of the incident. In his evidence 

PW4 has not implicated the accused in this case. It is also seen that PW5, PW6, PW7 

have not implicated the accused in the case. PW1, PW2 and PW3 have clearly stated in 

their cross-examination that the seized articles were not produced before them in the 

court at the time of recording their evidence. 

17) After perusing the evidence on record, it is seen that the prosecution has failed to prove 

that the seized articles belonged to Oil India Ltd. and has also failed to show that the 

iron pipes, etc. which were recovered, were stolen from the possession of Oil India Ltd. 

The prosecution has failed to examine any personnel from Oil India Ltd. As a witness 

in this case. From the above, I find that the prosecution has failed to prove the case 

against the accused Sri Mukesh Gupta and as such he is acquitted u/s 411 IPC in this 

case and set a liberty forthwith. 

 

ORDER 

 

18) Consequently, the accused Sri Mukesh Gupta is acquitted u/s 411 of IPC and set at 

liberty forthwith. 
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19) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

 

Given under my hand and the seal of this court on this the 13th day of February, 2018 

at Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

 

  

APPENDIX   

  

(A)PROSECUTION EXHIBITS:   

Ext.1: Ejahar 

Ext.2: Seizure-list 

Ext.3: Search-list 

Ext.4: Sketch Map 

Ext.5: Charge-sheet 

 (B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

(i) PW1- Sri. Tarun Dehingia, who is informant 

(ii) PW - Sri. Rajib Karmakar. 

(iii) PW3- Sri. Agnu Mahali 

(iv) PW4- Sri. Ajay Thakur 

(v) PW5- Sri. Tulsi Bhakta. 

(vi) PW6- Md. Alamgir Ansari. 

(vii) PW7- Md. Khush Mohammad. 

(viii) PW- Sri. Prateem Gogoi 

  

(D)DEFENCE WITNESSES:   

NIL  

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

 

  

        *************************  


